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Deputy Attorney General
P.O. Box 83720
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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,

v.

ROBERT WILLIAM PETERSON,
Defendant-Appellant.

NO. 48494-2020
Kootenai County Case No.
CR28-19-17730

RESPONDENT’S BRIEF

Has Robert William Peterson failed to show that the district court abused its discretion by
sentencing him to one year in jail, and one year of probation for telephone harassment?
ARGUMENT
Peterson’s Challenge To His Sentence Is Barred By The Doctrine Of Invited Error
In 2019, Robert William Peterson sent violent and threatening text messages and emails to
his mother, Tina Busby. (R., pp. 18, 57-88.) Peterson also persistently called, texted and emailed
his sister, Christina Peterson, threatening her with death. (R., pp. 57-88, 131-133, 137-139.) The
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state charged Peterson with two counts of felony first degree stalking, and one count of telephone
harassment. (R., pp. 137-138.)
Pursuant to a plea agreement, Peterson pleaded guilty to one count of stalking and one
count of telephone harassment, and the state agreed to dismiss the remaining stalking count.
(10/23/2020 Tr., p. 6, Ls. 5-7, 23; p. 12, Ls. 14-17.) The pretrial settlement offer stipulated that
the district court would sentence Peterson “on the telephone harassment to one year of supervised
probation,” and “set out sentencing on the felony stalking for one year.” (10/23/2020 Tr., p. 6, Ls.
4-13.) The PTSO also stipulated that “[i]f the Defendant is successful on misdemeanor probation
during that one-year time period with no formal probation violation and has committed no new
crimes, the State will dismiss the felony stalking, count one.” (10/23/2020 Tr., p. 6, Ls. 14-17.)
When asked for sentencing recommendations, the state recommended, “consistent with the pretrial
settlement offer,” for “a year in jail, suspend, with “a year of supervised probation.” (10/23/2020
Tr., p. 14, Ls. 5-11.) The defense recommended that “the court allow him credit for time served,
put him on supervised probation pursuant to the plea agreement and if the court wanted to, put
some discretionary jail over his head as well,” specifically, “Peterson would stipulate to 45 days
discretionary time as well.” (10/23/2020 Tr., p. 15, Ls. 11-20.)
The district court stated that “the main goal of sentencing is the protection of society.
Related to that overall goal are the goals of deterrence, punishment and rehabilitation.”
(10/23/2020 Tr., p. 16, Ls. 1-4.) The district court “recognize[d] that this was a product of some
negotiation,” and “it certainly does have the potential for achieving those goals of sentencing the
way it’s been structured here.” (10/23/2020 Tr., p. 16, Ls. 4-9.) The district court imposed 365
days in jail, gave Peterson credit for time served, and placed Peterson on supervised probation “for
a one-year period.” (10/23/2020 Tr., p. 18, Ls. 5-9; R., p. 192.) Additionally, the district court
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“order[ed] 45 days of discretionary jail time as a condition of probation.” (10/23/2020 Tr., p. 18,
Ls. 12-13; R., p. 192.) Peterson then filed a timely appeal. (R., pp. 200-201.)
On appeal, Peterson argues that “the district court abused its discretion by imposing an
excessive sentence.” (Appellant’s brief, p. 1.) Peterson’s argument is barred by the invited error
doctrine.
“The invited error doctrine is well settled in Idaho. A defendant may not request a
particular ruling by the trial court and later argue on appeal that the ruling was erroneous. This
doctrine applies to sentencing decisions as well as to rulings during trial.” State v. Griffith, 110
Idaho 613, 614, 716 P.2d 1385, 1386 (Ct. App. 1986). “In short, invited errors are not reversible.”
State v. Edghill, 155 Idaho 846, 849, 317 P.3d 743, 746 (Ct. App. 2014).
Peterson’s argument is made “mindful of the invited error doctrine.” (Appellant’s brief, p.
4.) Because he received the sentence he advocated for before the district court, Peterson’s
challenge to his sentence must be rejected. In the alternative, Peterson has failed to show any
abuse of the district court’s sentencing discretion.
CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 8th day of June, 2021.

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
ZACHARI S. HALLETT
Paralegal
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and Serve:
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